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Rental Housing

What is the Rental Housing Tribunal?

* Itis anindependent body, appointed by the MEC in terms of the Rental Housing Act to
resolve disputes between landlowners and tenants in rental
residential dwellings.

* lItistherefore a dedicated body that is established in all Provinces to provide free,
effective and efficient services to resolve disputes between tenants and landlords.

What are the powers of the Tribunal?

* Make a determination on jurisdiction.

e It can summon and or subpoena a landowner or tenant to a hearing or mediation.

« It may conduct physical/in-person or virtual hearings.

* It canissue mandatory or prohibitory interdict that require a tenant or landowner to
comply with any part of the Rental Housing Act.

* Itsruling has the same power as a judgement of the Magistrates Court.

+ It canimpose a fine and/ or judgement.

* It can make determinations of fair rentals.

* It canissue spoliation orders, etc.

Who may lodge a complaint and how?

«  Any tenant or landowner or group of tenants or landowners or interest group(s) may
lodge a complaint to the Tribunal.

The complainant fills in a prescribed form. This can be done in one of the followings ways:

1. Personally at the Rental Housing Tribunal (RHT) Office.

2. Send a complaint electronically to the RHT or established Rental Housing Information
Office (RHIO).

3. At the Rental Housing Information Office under a local authority/ municipality.

4. By other means allowed by the RHT.

What process is followed when a complaint is lodged?

STEPS PROCESS

Step1 |A complaintis registered with the relevant RHT

Step 2 |Preliminary investigation is conducted to determine jurisdiction and if the matter
constitutes an unfair practice.

Step 3 |Letters issued to both parties

Step 4 |Mediation is scheduled to try to resolve the matter. A mediation agreement can be
made an order of the Tribunal.
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Step 5 |If there is no agreement between parties, the matter is referred to the Tribunal for
a hearing, which is called Arbitration.

An order is made by the Tribunal and shall be binding on all parties to the
proceedings, unless it is an interim order.

Step 6 [Non-compliance
An aggrieved party may approach the Tribunal for assistance to enforce of a
mediation agreement or ruling through the Magistrates Court.

Step 7 |A ruling of the tribunal is deemed to be an order of the Magistrates’ Court in terms
of Magistrates’ Court Act 1944 (act No. 32 of 1944

Step 8 |If either party is dissatisfied with the proceedings of the tribunal, he/she can take
the matter for review before the High Court.

NB- The promulgation of the Rental Housing Amendment Act 35 of 2014 and its
Regulations will pave the way for an appeal mechanism.

What are some of the matters the Tribunal can deal with?

* Any practice unreasonably prejudicing the rights or interests of a tenant or a landowner
- It may, amongst other things relate to:

UNFAIR PRACTICES

llegal lockouts or illegal disconnection of services (water, electricity etc.)

Failure to refund a deposit

Damage to property

Demolitions and conversions

llegal evictions (The Tribunal does not have jurisdiction to hear applications for
eviction orders)

Forced entry

Non-compliance with house rules

Harassment and intimidation

Failure to issue receipts

Unlawful seizure of tenants’ goods

Prohibiting the establishment of tenants’ committee and tenants’ activities

Termination of Municipal services

Causing a nuisance

Overcrowding and causing health hazards

Exploitative rentals and determination of fair rentals

Lack of maintenance and repairs

Non-payment of rent

Discrimination by landlord against prospective tenants
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Do parties have to pay any fee?

* No, there is no cost involved for either the landowner/ tenant from a time a complaint is
filed to the end of a mediation or hearing.

Does the Rental Housing Act apply to business or commercial property?

e No

Does the Rental Housing Act apply to all residential dwellings?

* Yes, it applies to all dwellings used for residential housing purposes, irrespective of who
the owner/landowner is.

What is a dwelling?

* Adwelling includes any house, hostel room, hut, shack flat, apartment, room, outbuilding,
garage, or similar structure a landlord leases to a tenant to live in. A storeroom,
outbuilding or demarcated parking space may form part of the leased dwelling if this
was agreed between the landlord and tenant.

A tenant has a right to:

e Not have his/her person searched.

«  Not have his/her property searched.

«  Not have his/her possession seized without an order of the court.
e  Privacy.

Obligations of a tenant:

* pay the rent as and when it is due and payable under the lease agreement; and
* ensure that the premises are occupied principally for residential purposes; and

* keep the premises reasonably clean and reasonably tidy; and

* notify the landowner, as soon as possible after discovery, of any damage to the

* premises, or of the need for any repairs; and on the termination of the tenancy:-

i.  vacate the premises; and

i. remove all his or her goods from the premises; and

iii. leave the premises in areasonably clean and reasonably tidy condition, and
remove or arrange for the removal from the premises of all rubbish; and

iv. return to the landowner all keys, and security or pass cards or other such devices,
provided by the landowner for the use of the tenant; and

v. leave in or at the premises all other items provided by the landowner for the use of
the tenant; and

vi. leave the premises in the condition in which it was found, fair wear and
tear excepted.
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A landowner has the right to:

To prompt regular payment of all rental and other charges in terms of the lease.
Recover unpaid rental and other amount that are due after obtaining a ruling from the
tribunal or a court order.

Terminate the lease on grounds that do not constitute an unfair practice and is
specified in the lease.

Upon termination of lease, receive the property back in good state and repossess the
property after an order has been obtained.

Claim compensation for damages caused to the property.

Obligations of a landowner:

provide the premises in a reasonable state of cleanliness; and

provide and maintain the premises in a reasonable state of repair having regard to the
age and character of the premises and the period during which the premises are likely
to remain habitable and available for residential purposes; and

comply with all requirements in respect of buildings, health, and safety under any
legislation so far as they apply to the premises; and

if the premises do not have reticulated water supply, provide adequate means for the
collection and storage of water; and

compensate the tenant for any reasonable expenses incurred by the tenant in repairing
the premises where:-

a.) the state of disrepair has not been caused as a result of a breach of the lease
agreement by the tenant and is likely to cause injury to persons or property or is
otherwise serious and urgent; and

b.) the tenant has given the landowner notice of the state of disrepair or made a
reasonable attempt to do so; and

take all reasonable steps to ensure that none of the landowner’s other tenants causes
or permits any interference with the reasonable peace, comfort, or privacy of the tenant
in the use of the premises.

not terminate or interfere with the supply of gas, electricity, water, telephone services,

or other services to the premises, except where the interference is necessary to avoid
danger to any person or to enable maintenance or repairs to be carried out.

There is no obligation on the landowner to repair any damage, or compensate the
tenant for repairing any damage caused by the tenant.



Contact Details

I Gauteng
lkusasa House, 4th Floor
129 Fox Street, JOHANNESBURG

Ms B Kgobe
Tel: 011 630 5036 /5048/5005/5053
betty.kgobe@gauteng.gov.za

Mr Z Mclaren
Tel: 011 630 5001
zain.mclaren@gauteng.gov.za

[l Pretoria Central and Central West
(Region 3)
1st Floor, Block B, Tshwane House,
320 Madiba Street, Pretoria

Tel: 012 358 8852/4312/1359
lorraines@tshwane.gov.za
normanl@tshwane.gov.za

[| Kwazulu Natal
353-363 Dr Pixley Kaseme, 9th Floor
Eagle Building, DURBAN

Tel: 031 3721800/1803/4/5
info.rht@kzndhs.gov.za

Mr D Ntanzi
Tel: 0313721822/073 427 7973
Dudu.Ntanzi@kzndhs.gov.za

Mr M Dlamini
Tel: 0313721825/ 072250 8986
Khehla.Dlamini@kzndhs.gov.za

[l Western Cape
27 Wale Street, ISN Building
CAPE TOWN

Mr N Vaveki
Tel: 0860106 166
rht.disputes@westerncape.gov.za

Mr M Mafungwa

Tel: 021 483 4970
Malibongwe.mafungwo@
westerncape.gov.za

I National Office:
Ruth Mompati Building
260 Justice Mahomed Street
Sunnyside, PRETORIA

Mr Ronald Mukhombo
Tel: 012444 901
Ronald.Mukhombo@dhs.gov.za

Baleseng Makou
Tel: 012 444 9084
Baleseng.Makou@dhs.gov.za

Provincial Contact Details:

[l Eastern Cape
31-33 Phillip Frame Road Waverly
Park, Chislehurst, EAST LONDON

Mr M Plaatjie
Tel: 043 711 9622/072 510 9338
mbulelop@ecdhs.gov.za

Ms N Ntenteni
Tel: 043 711 9598
NomthandazoN@ecdhs.gov.za

| Free State

Lebogang Building, Cnr Markgraaf &
St Andrews Street, BLOEMFONTEIN
fsrht@fshs.gov.za

Ms O Seate
Tel: 051 405 4965
Ofentse@fshs.gov.za

Ms J Mathibeli
Tel: 051405 4965
Jeanette@fshs.gov.za

| Limpopo

20 Rabe & Lanfros Mare Street
POLOKWANE

Ms G Manganye

Tel: 015 284 5426/066 484 8447/066
479 2166/066 487 9086
manganyehg@coghsta.limpopo.
gov.za

Mr Mancha

Tel: 015 284 5056
Manakaml@coghsta.limpopo.gov.
za

I Mpumalanga
Riverside Government Complex,
Basil No 6 Boulevard
NELSPRUIT

Mr R Ledwaba
Tel: 013 757 0792/072 996 6228
rentaltribunal@mpg.gov.za

Mr F Shabangu
Tel: 013 757 0792/082 558 6426
Floyd.shabangu@mpgov.co.za

l North West
University Drive Building,
2nd floor
MAFIKENG

Ms M Seate
Tel: 018 388 5529
mseate@nwpg.gov.za

Ms M Mosadi
Tel: 018 388 5529
mmosadi@nwpg.gov.za

[l Northern Cape
JS Du Plooy Building, 9 Cecil
Sussman Road
KIMBERLEY

Mr L Paul
Tel: 053 830 9572
lpaul@ncpg.gov.za

M Sekoto
Tel: 053 830 9572
zriet@ncpg.gov.za





